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AGREEMENT BETWEEN THE GOVERNMENT OF THE REPUBLIC OF AUSTRIA
AND THE GOVERNMENT OF THE REPUBLIC OF ARMENIA ON COOPERATION
AND MUTUAL ASSISTANCE IN CUSTOMSMATTERS

The Government of the Republic of Austria and tlevé&nment of the Republic of Armenia ,

hereinafter referred to as “the Contracting Pdtties

Considering the necessity of developing the commercial ancheweuc relations between the

two countries;

Convinced that more effective cooperation between their @ust Administrations can be
achieved through the exchange of information aad shhch exchange of information should be

based on clear legal provisions;

Considering that offences against customs legislation areupreipl to the economic,
commercial, fiscal, social, cultural, industriafjrizgultural interests and to public health of their

respective countries as well as to the legitimatdd;

Considering the importance of assuring the accurate assesshenstoms duties, taxes, fees or
charges on import or export of goods, as well & pgioper implementation of provisions of
prohibition, restriction and control, the latteclnding also those on the enforcement of the legal
provisions and regulations on counterfeit goodgistered trademarks and intellectual property

rights;

Convinced that actions against customs offences and effortsnsure accurate collection of
import and export duties, taxes, fees or othergdwmcan be rendered more effectively through

cooperation between their Customs Administrations;

Considering that trafficking of narcotic drugs and psychotmpubstances represents a danger
for public health and society;
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Having regard to the Protocol on mutual assistance between Adtrative Authorities in
customs matters of the Partnership and cooperétggaement of 1999 between the European
Communities and their Member States, of the ong pad the Republic of Armenia, of the other

part ;

Taking into account the provisions of the Single Convention on Nardirugs of 1961
amended by the protocol of 1972 and the ConvemioRsychotropic Substances of 1971 drawn
up under the auspices of the United Nations Orgaioz as well as the United Nations

Convention against lllicit Traffic in Narcotic Dregand Psychotropic Substances of 1988.

HAVE AGREED AS FOLLOWS:

Articlel
DEFINITIONS

For the purpose of this Agreement:

1. “Customs Administration” shall mean for the Repabbf Armenia, the State Revenue
Committee of the Government of the Republic of Anmgand for the Republic of Austria,
the Federal Ministry of Finance and its subordir@iistoms Authorities.

2. “Customs legislation” shall mean any legal and adstiative provisions applicable or
enforceable by the Customs Administration of a @uarting Party in connection with the
import, export, transit, storage and movement afdgoas they relate to customs duties and
taxes, including measures of prohibition, restictand control.

3. “Customs offence” shall mean any violation or afsal violation of customs legislation.

4. “Requesting Customs Administration” shall mean tBeastoms Administration of a
Contracting Party, which makes a request for amsigt in customs matters or which receives
assistance on a Customs Administration’s own itivea

5. “Requested Customs Administration” shall mean thet@ms Administration of a
Contracting Party, which receives a request foistsme in customs matters or which
provides such assistance on its own initiative.

6. “Information” shall mean any data, documents, repocertified or authenticated copies

thereof or other communications, whether compugeriar not.
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10.

11.

12.

13.

“Personal data” shall mean any information relatittg an identified or identifiable
individual.

“Antiques and art goods” shall mean all such iteeysresenting art values for one of the
Contracting Parties.

“Narcotic drug” shall mean any substance, naturaymthetic, enumerated in Lists | and Il
of the 1961 United Nations Single Convention on dédc Drugs as amended by the
Protocol of 1972.

“Psychotropic substances” shall mean any substamaeiral or synthetic or any natural
material enumerated in Lists I, Il, lll and IV dfig 1971 United Nations Convention on
Psychotropic Substances.

“Precursors” shall mean chemical substances urmlgrat used in the production of drugs
and psychotropic substances, listed in Table 1Tatde 2 annexed to the United Nations
Convention against lllicit Traffic in Narcotic Dragand Psychotropic Substances of 20
December 1988.

“Controlled delivery” shall mean the technique @bwing illicit or suspect consignment of
narcotic drugs, psychotropic substances or substasgbstituted for them as well as other
goods, considered to be subject of smuggling, &3 pat of, through or into the territories of
the States of Contracting Parties, with the knog#ednd under the supervision of their
competent Administrations with a view to identifgimnd detecting persons involved in the
illicit trafficking of these goods.

“Controller” shall mean the private or legal perspablic authority, agency or any other
body which alone or jointly with others determiribe purposes and means of the processing

of personal data.

Article2
SCOPE OF THE AGREEMENT

The Contracting Parties shall, through their Custdmdministrations and in accordance with
the provisions set out in this Agreement, affordneather mutual assistance:

a) in order to ensure the proper application of Custtegislation;

b) in order to prevent, investigate, prosecute and bainoffences against customs

legislation;
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c) in cases concerning delivery and notification ofmadstrative decisions and

documents regarding application of Customs legasiat

. Assistance mentioned in subparagraphs a) and lpa@fgraph 1 of this Article can be

provided for use in all proceedings, whether adstiative or judicial, including

investigations.

. Assistance within the framework of this Agreemdmilsbe rendered in accordance with the

legislation in force in the territory of the Statethe requested Contracting Party and within
the competence and resources of the requestedn@ustdministration.

Mutual assistance under this Agreement shall rnfectthe provisions applicable regarding
mutual assistance in criminal matters in effectiMeein the Contracting Parties. However,
requests for assistance in criminal cases fallingeu the scope of this Agreement and
investigated by one or both Customs Administratiamall be carried out within the

framework thereof.

. Any request for the arrest or detention of perssimal be excluded from assistance under

this Agreement. The collection and forced collettod customs duties, other taxes, fines and
other monies shall also be excluded from such tassis.

Article3
SPONTANEOUS EXCHANGE OF INFORMATION AND COOPERATION

The Contracting Parties shall assist each othéheat own initiative and in accordance with
their domestic legislation, if they consider thaittie necessary for the correct application of
customs legislation and the accurate assessmenistdms duties and taxes, particularly by
providing all relevant information about:
» activities which are or appear to be an infringetarcustoms legislation within the
territory of the State of the other Contractingti?ar
* new means and methods used in committing custoimsgaments;
e goods known to be subject to a severe infringerakatistoms legislation;
* means of transport in respect of which there aasaeable grounds for believing that
they have been, are, or may be used in infringesna&ntustoms legislation.
e Cross-border transportation of currency values betw the territories of the
Contracting Parties.
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* Antiques and art goods representing art valuesofte Contracting Party and

detected by customs administration of the othert@oting Party

Article4
ASSISTANCE ON REQUEST

1. The Customs Administrations shall assist each othtdre areas within their competences, in
the manner and under the conditions laid down is Agreement, to ensure that Customs
legislation is correctly applied and the customseduand taxes are assessed accurately.

2. The Customs Administrations shall upon request lsuppy information showing that:

a) Goods and currency values imported into the teyitf the State of one Contracting
Party have been lawfully exported from the teryitof the State of the other Contracting
Party, specifying where appropriate, the custorosgaure applied to the goods;

b) goods and currency values exported from the teyritcd the State of one Contracting
Party have been lawfully imported into the terytof the State of the other Contracting
Party, specifying where appropriate, the custorosgmure applied to the goods

C) goods in transit have passed customs clearanceeinetritory of the State of one

Contracting Party .

Article5
SPECIAL FORMS OF ASSISTANCE

The Customs Administration of one Contracting Pastyall upon request, within the
framework of national legislation and its competnand abilities carry out necessary
surveillance measures in particular regarding:
a) persons known or suspected of committing or hawiagmitted offences against the
customs legislation in force in the territory oétBtate of other Contracting Party;
b) goods known to be subject of illicit traffic and sggling;
c) means of transport and containers, known to beigpected of being used in committing
offences against customs legislation in force ie térritory of the State of the other

Contracting Party;
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Article6
FILES, DOCUMENTS

1. The Customs Administration of the one Contractiagty?shall, on its own initiative or upon
request, within the framework of national legistatiand its competence and abilities, supply
to the Customs Administration of the other ContragParty reports, records of evidence or
certified copies of documents giving all availatdormation on activities, detected or
planned, which constitute or appear to constitatefeence against the customs legislation in
force in the territory of the State of that Contnag Party.

2. Original files and documents shall be requesteg omtases where certified copies would be
insufficient. Originals, which have been transnaftehall be returned without delay as soon
as the reason for which they had been providetigocQustoms Administration of the other
Contracting Party ceases to exist.

3. All information for the interpretation or utilizat of the relevant documents should be
supplied at the same time.

4. The use of electronic information as evidence shalldetermined in accordance with the

national legislation of the Contracting Patrties.

Article7
DELIVERY OF DOCUMENTS

1. At the request of the requesting Customs Admirisina the requested Customs
Administration shall, in accordance with its natibtegislation take all necessary measures
in order to deliver any documents or to notify algcisions emanating from the requesting
Administration and falling within the scope of tigireement, to an addressee residing or
established in the territory of the State of theuessted Contracting Party.

2. Requests for delivery of documents or notificatidrdecisions shall be made in writing in an
official language of the State of the requestedt@ating Party or in a language acceptable
to the requested Administration. Additionally, tbhentent of the official document to be
notified shall be accompanied by an authenticatastation in an official language of the

State of the requested Contracting Party in whiehrequested Administration is based.
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3. Such delivery shall be evidenced by a receipt efatidressee bearing the date of delivery or

by a certificate describing the manner and datbeflelivery.

Article8
CONTROLLED DELIVERY

1. The Contracting Parties shall take the necessamysunes, within their possibilities, to
permit the appropriate use of controlled delivemythe purpose of criminal investigations.

2. The Customs Administrations may, by mutual consamd within their competence
determined by national legislation, use controltedivery of goods in case of customs
offences in order to identify and detect personsived.

3. Decisions to use controlled delivery shall be maleeays on a case-by-case basis.
lllicit consignments whose controlled delivery igreed to may, by mutual consent of the
competent authorities, be intercepted and alloveedontinue with the narcotic drugs or
psychotropic substances or other goods as agremdlypthe Customs Authorities intact or

removed or replaced in whole or in part.

Article9
EXECUTION OF REQUEST

1. The requested Customs Administration shall takeeslsonable measures to execute the
request and, if required, shall initiate any o#lodr judicial measure necessary to carry out
the request. The requested Customs Administratiai proceed, within the limits of its
competence and available resources, as thoughrétaeting on its own account.

2. The Customs Administration of either Contractingrty?ashall, at the request of the
Customs Administration of the other Contracting tfarconduct any necessary
investigation, including the questioning of expeatsd witnesses or persons suspected of
having committed a customs offence, and undertadications, inspections and fact-
finding inquiries in connection with the matteréereed to in this Agreement.

3. The requested Administration may allow appointedficials of the applicant
Administration to be present in the territory oé tGtate of the requested Contracting Party,

when its officers are carrying out inquiries ofdrgst to the applicant Administration
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including presence at such inquiries. The appoinféders shall be present in an advisory
role only and may not exercise the powers confemwadofficials of the requested

Administration by their national legislation. Thehall, however, for the sole purpose of
the inquiry being carried out and in the presericanal through officials of the requested
Administration , have access to the same premisgsame documents as those officials of

the requested Administration

. The officials of the requesting Customs Administnat authorized to investigate offences

of customs legislation, may ask that officials bk trequested Administration review
relevant books, registers and other documents tarrdadia and supply copies thereof or

provide any information relating to the infringent®n

. When representatives of the Customs Administratioane of the Contracting Parties are

present in the territory of the State of the otl@ontracting Party, pursuant to this
Agreement, they must at all times be able to finrmsoof of their official capacity. They

shall not be in uniform nor carry arms.

. They shall, while present, enjoy the same protacas that accorded to the customs

officials of the other Contracting Party, in accamde with their national legislation in

force, and be responsible for any offence they tneigmmit off duty.

. The requesting Customs Administration shall, gatrequests, be advised of the time and

place of the action to be taken in response tor#ggiest so that such action may be
coordinated.

In case the requested Customs Administration isttmtappropriate authority to comply
with a request, it shall, after appropriate coraidh, either promptly transmit the request
to the appropriate authority, who shall act upom thquest according to its competences
and national legislation, or advise the requestiigstoms Administration of the

appropriate procedure to be followed regarding sugdquest.

Article 10
EXPERTS AND WITNESSES

. Upon request, officials of the requested Contrgctarty may be authorized to appear

within the limitations of the authorization grantad experts or witnesses in judicial trials
or administrative proceedings regarding mattersemy by this Agreement in the territory

of the requesting Contracting Party and producesfildeeds and other documents or
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certified copies of the latter needed for the pedlregs. Such officials shall give evidence
regarding facts established by them in the coufrsleeir duties.

. The request for appearance must clearly indicaeygpe of the proceeding as well as the
status in which the official is called to testify.

Article11
CONFIDENTIALITY AND USE OF INFORMATION

. Any information communicated in whatever form punsuto this Agreement shall be of a
confidential nature. It shall be covered by thegdilon of official secrecy and shall enjoy
the protection extended to the same kind of infeimnaunder the national legislation in
force in the territory of the State of the ContnmagtParty that received it.

. Where personal data are exchanged under this Agrgerthe Contracting Parties shall
ensure a standard of data protection at least algumiv to that resulting from the
implementation of the principles mentioned in thenAx to this Agreement, which is an
integral part of the Agreement.

. Any information received under this Agreement stwalused solely for the purposes of
this Agreement including the use in judicial or awlistrative proceedings concerning the
respective customs offence.

. The information received shall not be used for pegs other than those specified in this
Agreement, without the written consent of the CotoAdministration, which provided
that. These provisions are not applicable to infdram concerning offences relating to
narcotic drugs, psychotropic substances and prasurSuch information may be directly
communicated to other state authorities involved tive combating of illicit drug
trafficking.

Furthermore, due to the obligations deriving to Republic of Austria as a Member State
of the European Union, the provisions referrednigaragraph 4 do not exclude that the
information received may, if so required, be coracejo the European Commission and to

the other Member States of the European Union.
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Article 12
FORM AND SUBSTANCE OF REQUESTSFOR ASSISTANCE

1. Requests pursuant to the present Agreement shailde in writing. Documents necessary
for the execution of such requests shall accompaayequest. When required because of
the urgency of the situation, oral requests magdoepted, but shall be confirmed in writing
without delay.

2. Requests pursuant to paragraph 1 of this Articédl gficlude the following information:

a) the requesting administration,

b) the action requested,

c) the object of and the reason for the request,

d) the legal or regulatory provisions involved,

e) indications as exact and comprehensive as possibtee natural or legal persons
being the target of the inquiries,

3. Requests shall be submitted in English languaga) an official language of the requested
Contracting Party, accompanied by a version inciafi language of the requesting
Contracting Party if it is foreseen by national law

4. The Customs Administrations inform each other taclwhsingle point of contact requests

should be sent.

Article 13
EXEMPTIONSFROM THE LIABILITY TO RENDER ASSISTANCE

1. If the requested Customs Administration consideas the assistance requested may infringe
upon the sovereignty, public order, security, oy ather essential national interests of the
State of the requested Contracting Party or womlalve violation of any commercial or
professional as well as state or official secrecthe territory of the State of that Contracting
Party, it may refuse to provide such assistanceyige it partly or provide it subject to
certain conditions or requirements.

2. If a request for assistance cannot be complied, whith requesting Customs Administration
shall be notified without delay and shall be infexrof the reasons for the refusal to provide

assistance.
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3. Assistance may be postponed by the requested Csigtdministration on the grounds that it
will interfere with an ongoing investigation, praséion or proceeding. In such a case, the
requested Customs Administration shall consult whthrequesting Customs Administration
to determine if assistance can be given subjestith terms and conditions as the requested
Customs Administration may specify. Where assigans postponed, reasons for
postponement shall be given.

4. Where the requesting Customs Administration asksagsistance which it would itself be
unable to provide if so asked by the Customs Adstiation of the State of the other
Contracting Party, it shall draw attention to tfeadt in its request. It shall then be left over to

the requested Customs Administration to decide toorespond to such a request.

Article 14
COSTS

1. The Customs Administrations of the Contracting iBarshall not claim the reimbursement
of costs incurred in the execution of this Agreetmevith the exception of expenses for
experts, witnesses, interpreters and translatber dhan State employees.

2. If expenses of a substantial and extraordinaryreadve or will be required to execute the
request, the Contracting Parties shall consulteterchine the terms and conditions under

which the request will be executed as well as thamar in which the costs shall be borne.

Article 15
IMPLEMENTATION

1. Implementation of this Agreement shall be entrustdolectly to the Customs
Administrations of the Contracting Parties. ThesstGms Administrations shall mutually
agree on detailed arrangements for the implementati the provisions of this Agreement.

2. The Contracting Parties agree that the Customs Aidtrations may communicate directly
for the purpose of dealing with matters arising oluthis Agreement or any other customs

matter which may be of mutual interest.
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3. The Customs Administrations undertake by mutuabatdo resolve problems or doubts

arising from the application of this Agreement. §tbes not exclude the settlement of such

disputes by diplomatic means.

. The present Agreement does not affect any obligat&riving from the membership of the

Republic of Austria to the European Union. Consetjyethe provisions of this Agreement
may not be invoked or interpreted in such a watpafect or invalidate obligations arising
from the Treaty on European Union or the TreatyrenFunctioning of the European Union
or agreements concluded between the Republic okArand the European Union.

Articlel6
AMENDMENTS

Amendments and supplements to this Agreement maydae by the initiative of either of the
Contracting Parties and by mutual consent, whichl &le drawn up by separate Protocols.
These Protocols shall enter into force in accordamith the procedures provided for entering

into force of this Agreement and shall be the irdépart of it.

Article17
ENTRY INTO FORCE AND TERMINATION OF THE AGREEMENT

1. This Agreement shall enter into force on the fitay of the third month following the date

of receipt of the last notification by which the i@@acting Parties have notified each other
through diplomatic channels that the internal pdoces for entry into force of this

Agreement have been met.

. This Agreement is concluded for an unlimited perddme. Either Contracting Party may

at any time to terminate this Agreement by nottfma through diplomatic channels to the
other Contracting Party. The termination of thisrdgment shall take effect six months

after such notification has been received by themContracting Party.

. Ongoing proceedings at the time of termination led Agreement shall nonetheless be

completed in accordance with the provisions of #gseement.
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Done at Yerevan on 29 June 2011 in two originashen the German, Armenian and English
languages, all texts are equally authentic.

In case of divergences of interpretation of thevigions of this Agreement, the English text

shall prevail.

For the Gover nment For the Gover nment

of the Republic of Austria: of the Republic of Armenia:
Michael Postl m.p. Gagik Khatryan m.p.
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ANNEX

BASIC PRINCIPLES OF DATA PROTECTION

1. The Administration that communicates data shaluemghat they are accurate and up-to-
date.

2. If it emerges that inaccurate data have been conuaiiel or data have been communicated
which should not have been communicated or thafuliwcommunicated data are required
at a later stage to be erased in accordance wathdtional legislation of the communicating
Contracting Party, the recipient Administration Istee informed immediately thereof. It
shall be obliged to correct such data or have teesed.

3. If the recipient Administration has reason to badieghat communicated data are inaccurate
or should be erased, it shall immediately inform ¢ommunicating Contracting Party.

4. The Contracting Parties shall ensure that persdatd are only communicated through
communication media, which offer an adequate lefeprotection against unauthorized
acquaintance or modification of the data concexhethg the communication.

5. Both the communicating Administration and the reicgj Administration shall be obliged to
effectively protect the received personal datarejeaccidental or unauthorised destruction,
accidental loss, unauthorised access, unauthorisedaccidental modification and
unauthorised disclosure.

6. Both, the communicating Administration, and theereimg Administration shall be obliged
to register purpose, subject and time of any comaation of personal data as well as the
communicating and receiving Administration. The wloentation data shall be stored for at
least three years and may only be used for theogerpf ensuring supervision of compliance
with the applicable provisions on data protection.

7. The responsible controller shall take appropriateasares in order to protect the
documentation data against uses for other purpmsasy other misuse.

8. According to national legislation the data commated shall be kept in a database for a
period not exceeding that necessary for the pugpfmsevhich they are communicated.

9. Personal data communicated shall be deleted, ifdda be incorrect, or unlawfully obtained
or communicated, or if lawfully communicated datavé to be deleted at a later date
pursuant to the legal provisions of the communigp#arty, or if data are no longer needed

for the fulfilment of the task stated by the apafit Administration.
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10.The controller shall provide every data subjectowdnoves his identity in an appropriate
manner, with information about the data being pseed and relating to him, the available
information about their origin, the recipients ategories of recipients of transmissions, the
purpose of the use of data as well as its legakhasan intelligible form. The information
shall be given without undue delay and - in priteipfree of charge.

11.Moreover the data subject shall have the rightetification of incomplete or inaccurate
data and to erasure of illegally processed datath&u procedural details relating to the
enforcement of these rights are to be dealt withénational legislation .

12.An Administration of one Contracting Party havingceived personal data under this
agreement may not plead that the communicating Adtnation of the other Contracting
Party had communicated inaccurate data or had fulgweommunicated data in order to
avoid its liability under its national legislati@oncerning an injured Party.

13.1f the receiving Party is granting compensation @tamage caused through the use of
inaccurately communicated personal data the congating Party shall be bound to refund,
on request, the total amount paid as compensation.
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